AMENDED & Enacted 10/9/12
AMENDED 10/9/12

Introduced and amended by the Land Use and Zoning Committee:

ORDINANCE 2012-528-E
AN ORDINANCE CONCERNING ADMINISTRATIVE DEVIATION APPLICATION AD-12-42 LOCATED IN COUNCIL DISTRICT 11 AT 10620 palmetto avenue (R.E. NO. 169234-0045) AS DESCRIBED HEREIN, OWNED BY john l. kelley, jr., requesting TO REDUCE THE MINIMUM LOT AREA REQUIREMENTS FROM 2.5 ACRES TO 2.04 ACRES FOR ONE HOUSE IN ZONING DISTRICT AGR (Agriculture), AS DEFINED AND CLASSIFIED UNDER THE ZONING CODE; PROVIDING AN EFFECTIVE DATE.


WHEREAS, an application for an administrative deviation, on file with the City Council Legislative Services Division was filed by John L. Kelley, Jr., the owner(s) of property located in Council District 11 at 10620 Palmetto Avenue (R. E. No. 169234-0045) (“Subject Property”), requesting to reduce the minimum lot area for two houses from 2.5 acres to 2.04 acres in Zoning District AGR (Agriculture); and 


WHEREAS, the Planning and Development Department has considered the application and all attachments thereto and has rendered an advisory recommendation; and 


WHEREAS, the Land Use and Zoning Committee, after due notice held a public hearing and having duly considered both the testimonial and documentary evidence presented at the public hearing, has made its recommendation to the Council; now therefore,


BE IT ORDAINED by the Council of the City of Jacksonville:
Section 1.

Summary of evidence, findings of fact and conclusions of law. 
The Council has reviewed the record of proceedings and the Staff Report of the Planning and Development Department and held a public hearing concerning application for administrative deviation AD-12-42.  

I. Summary of Evidence Presented

At the Land Use and Zoning Committee hearing conducted on October 2, 2012, Folks Huxford provided a summary of the Planning Department report. The evidence in the record also contained the Planning Department staff report, dated September 25, 2012.

II. Findings of Fact

The applicant is seeking a reduction of the minimum lot area required from 2.5 acres to 2.06 acres for a single family home located at 10620 Palmetto Avenue (R. E. No. 169234-0045). The property is located in the AGR (Agriculture) zoning district.  Many of the properties to the south were created before 1990 when the area was zoned Open Rural (OR). The OR zoning district had a minimum lot requirement of 1.5 acres. Only a few of the properties in the area meet the 2.5 acre requirement of the AGR zoning district. The applicant has purchased some additional property thereby increasing the acreage of the parcel. The property is bordered by marsh on the west, private land to the north and State of Florida Lands to the east and south.

III. Conclusions of Law

The first issue is whether the need for the proposed deviation arises out of the physical surroundings, shape, topographic condition or other physical or environmental conditions that are limited to the specific property involved. This situation is unique compared to other properties near the Subject Property. Many of the properties to the south were created before 1990 when the area was zoned Open Rural (OR). The OR zoning district has a minimum lot requirement of 1.5 acres. Only a few of the properties meet the 2.5 acre requirement of the AGR zoning district. The applicant has purchased some additional property thereby reducing the non-conformity of the parcel. However, there is limited opportunity to obtain additional lands to meet the 2.5 acre requirement based on the geography and ownership patterns of the surrounding area. The property is bordered by marsh on the west, private land to the north and State of Florida Lands to the east and south. 

There are practical and economic difficulties in carrying out the strict letter of the regulation. The surrounding property is owned by the State of Florida and private entities which would make it difficult to meet the minimum requirement of 2.5 acres.  The area’s current zoning of AGR has been in place since 1990. Prior to 1990, the property was within the OR zoning district which had a minimum lot requirement of 1.5 acres. 
The request is not based exclusively upon a desire to reduce the cost of developing the site, but would accomplish some result that is in the public interest.  Regardless of costs, the applicant, like many other property owners in this neighborhood do not have adequate lot area for a single-family dwelling because of the lot constraints.

The deviation, if granted, would not diminish the property values or alter the essential character of the area. The applicant is in fact reducing the non-conforming nature of the property by purchasing additional available lands.  The public health will not be affected by these deviations and no public expense will be created. The applicant must still comply with all other health and safety laws.

It is the intent of the Code to permit deviations from the requirements in situations exhibiting practical and economic difficulties and that will not have a negative cumulative effect if any at all. As illustrated in answer to the above five criteria, the grant of this request is in harmony with the spirit and intent of the Zoning Code.

Based upon the competent, substantial evidence contained in the record, the Council hereby determines that the requested administrative deviation meets the criteria for granting an administrative deviation contained in Chapter 656, Ordinance Code. Therefore, Application AD-12-04 is hereby approved.

Section 2.

The Subject Property is owned by John L. Kelley, Jr. and the legal description for the Subject Property is on file.  

Section 3.

Legislative Services is hereby directed to mail a copy of this legislation, as enacted, to the applicant and any other parties to this matter who testified before the Land Use and Zoning Committee or otherwise filed a qualifying written statement as defined in Section 656.140(c), Ordinance Code.


Section 4.

Effective Date.  The adoption of this ordinance shall be deemed to constitute a quasi-judicial action of the City Council and shall become effective upon signature by the Council President and Council Secretary.  Failure to exercise the waiver, if herein granted, by the commencement of the use or action herein approved within one year of the effective date of this legislation shall render this waiver invalid and all rights arising therefrom shall terminate.

Form Approved:

   /s/ Dylan T. Reingold_________
Office of General Counsel

Legislation Prepared By Dylan T. Reingold
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